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Anne Horton, Widow.) 5 e „ Ao Kirton, and Reſpon a 
Joſhua Horton, Sen. e 3 — 1 Jobn Nirton, 


Foſhua Horton, , Jun-) 


21. Octo. 1695. 


24. Octo. 16935. 


1. June, 1702. 


Dated 26. July 
1706. 
Mich. Term, 
1706. 


The Reſpondents CAS E. 


OG ER IV H ITLE F Eſa; being Seized in Fee of the Lands in Queſtion for 12e0 J. Fine, and 10 J. per Ann. Rent, 
did grant the fame to Foſeph Horton and his Heirs, during the Lives of the ſaid Jaſeph, Anne his Wife, and Foſhua his Bro- 
ther, Two of the A a ants. 

And he being a Mean Man and wanting Money, Re-demiſed the premiſſes to Sir John Manwaring for 99 Years, in Truſt 
for Whitley to Secure the Payment of the ſaid Fine and Intereft, and in Default of Payment at certain Days therein ap- 
2 Sir John to Enter and Raiſe the ſame by the mean Profits; and after that to be in Truſt for 7oſeph, for the Re- 
ſidue of the Term. 

But the ſaid 7o/eph having no viſible nor lawful way to Raiſe Money to make due Payment at the ſtated Times, went on in that un- 
lawtul way 8 85 he 1 uſed for many Years before, till he was taken in the Fact. 

And by a Special Commiſſion was Tried, Convicted, and Attainted of High-Treaſon, upon the Act of the 8. & 9. Wa 3. C. 26. Intitu- 
led, An _ C1 * n the Counterfeiting the Current Coin of ibis Kingdom, but broke Goal and eſcaped Execution, and is faid to be 
ſince Dea 

And by an Inquiſi tion it was found, that the Convict was poſſeſt for a long Term of Years {till to come of a very conſi derable Eſtate in 
the City of Cheſter, which was Aſſigned to the Appellant Jaſbua, in Truſt for Zoſeph, which the Appellants do ſtill Enjoy. 

And by another Inquiſition it was found, that the ſaid Convict was Seized of the Lands in Queſtion for Three Lives as aforeſaid, ſub- 

ject to Manwaring's Mortgage and ſeveral other great Incumbrances, and the ſaid Lands ſo ſubject were Seized 1 into the Queen's Hands, and 

continued ſo for Four Years after. 

During which Time the Appellants made preſſing Applications to Her Majeſty for Favour and Reſtitution. | 

But Her Majeſty not willing to ſhew the leaſt Favour to ſuch Offenders, nor to part with Money to diſcharge the aid Incumbrauces ; 
and it being improper for the Crown to hold as Under-tenant to a Subject, 

Was pleaſed by Her Letters Patents to grant the Premiſſes and all her Intereſt therein to the Reſpondents under a valuable Rent, and 

Covenants on the Reſpondents Part to diſcharge the Incumbrances, and to pay the Rent ſo reſerved to the Crown. 

Whereupon the Reſpondents did Exhibit their Bill in the Exchequer, being the Court of Revenue againſt the A and all other 
proper Perſons, to eſtabliſh the Right of the Crown, and to redeem the Premiſſes, and for an Account of the mean Profits thereof, to which 
the Defendants (after much Delay) appeared. 

And by Anſwer Confeſs'd the Attainder, but inſiſted that the Premiſſes were not thereby forfeited, becauſe in the ſaid Statute upon 
which this Attainder is grounded, there is a Proviſoe, That no Attainder upon that Act ſhall corrupt the Blood or forfeit Dower, and in- 


ferred that thereby the Forfeiture of the Eſtate was prevented. 


26 N 8. C. 13. 
33. H. 8. C. 2. 
928 6.C. 11. 


Regula. 


And after many Dilatories the Cauſe came to a Hearing in the ſaid Court, and was flemnly Argued by the Appellants Council, who 
inſiſted upon the ſaid Proviſoe, that ſaving the Blood did (by Imphcation) fave an Inheritance alſo. 

But the Reſpondents for Anſwer did inſiſt, that in an Attainder for Felony only that may ſeem probable, becauſe Attainders in Felony 
do not forfeit any Lands to the Crown, but only corrupts the Blood and thereby prevents a Diſcent, and is the ſame in nn ot 
Law, as if the Offender had died without Heir unattainted. | 

In either of which Caſes there being no Perſon that could make Title under the Offender to the Inheritance, his Tenure Is deter- 
mined. 

| Wherefore the Yand | by Law may return to the Lord of the Mannor, from whence it. came in Lieu of his Services by which they 
were held of him, not as a Forfeiture but as an Eſcheat only for want of a — and are become Parcel of the Demeaſnes 

1 

And when the Blood is ſaved in Caſe of Felony the Tennant is not dead without an Heir, and therefore the Land cannot Eſcheat 
to the Lord for want of a Tennant to anſwer the Services. 

But this Caſe being an Attainder for Migb-Treaſon, differs toto celo from A for Felony. 

For by the expreſs Words of theſe Statdtes, the Lands of Perſons Attainted for any manner of High-Treaſon are Forfeited to and 
actually Veſted in the Crown, againſt the Offender and his Heirs, and againſt the Lord of whom they are Holden alſo, to all Intents 
and Purpoſes; Saving the Right of all Perſons, except the Heirs of him Attainted. 

And it cannot be denied, but that this entire Eſtate for Three Lives is but a Freehold, and no Inheritance, nor the Wife Dowable 
thereof, and was before and until the Attainder in the Convict either to Alien to any, or to Forfeit to the Reverſt ioner, a fortiori to 
the Crown. 

And an Attainder for Treaſon do's, alienum facere, as much (and more) as the Offender could have made or done b any 
Grant or Means before Attainder; it being a Rule in Law, that whatever a Perſon had Power to Grant, he ſhall as fully For! eit by 
Attainder for High- Treaſon. 

Therefore to ſave the Eſtate by any Implication or Conſtruction, would be rl ſtent with = directly repugnant to the v 
Letter of the ſeveral Statutes aforeſaid ; which Statutes expreſly give to and actually Veſt in the Crown, all the Right, Title and 
Intereſt the Offender had in any Lands, Tenements, Cc. with a Saving of the Right of all Perſons, except the Heirs of him Attainted, 
and yet the Heir, by ſuch a ſuppoſed Implication only, would totally defeat the Crown. 

And it has been ſolemly held by all the Judges of England, that no Implication ought to be admitted for a Subject againſt the 


Right and Intereſt of the Crown. 


And ſuch a Conſtruction of this Proviſbe as the Appellants would have to be made upon it, is contrary to the General Rule in 
Conſtruction of Statutes. 
For whenever Two Statutes ſeem to croſs each other, ſuch Expoſiti tion and Conſtruction muſt be made of both (if poſſible) ſo as 
that both may ſtand in Force. 
Which will be fo in this Caſe, if the Lands by this 1 and by the aforeſaid Statutes be Forfeited to the Crown, and the 
Blood by this Proviſoe not corrupted ; the Offender's Heirs thereby will continue Inheritable to him, or any other Anceſtor, tho' At- 
tainted of Felony or any other Crime, except Attainders for High-Treaſon only; and fo this Proviſoe, and all the other Statutes, will | 
thus conſiſt and have their full Operation and Effect, which otherwiſe cannot be. 
And it is regularly true, that all Proviſoes and Exceptions muſt be taken ſtrictly, and here the Blood ks being expreſſy Saved, 
no more ſhall be intended to be Saved thereby; for Expreſſum facit ceſſare tacitum. 
And after much Debate, both at the Bar and at the Bench, the Court was of Opinion, 
| THAT this whole Eſtate was Forfeited to. the Crown. 
And therefore Decreed, That the Reſpondents ſhould Redeem and ſhould have an Account of the Profits, and be let 
into che Poſſeſſion of the Premiſſes; which Decree is conceived to be Juſt. . 


 WHEREFORE it i: Humbly Prayed, That this Decres may be 
3 and the APPEAL 4 5 with Cofts. 


T. PA 
Sam. Dopp. 


